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States. The purchase of commodities from the Agricul- I 

tural Adjustment Administration would greatly facilitate 
the execution of the Agricultural Adjustment Act, because, T 

amongst other reasons, surplus agricultural products ac- ' 

quired from time to time by the Agricultural Adjustment 
Administration in carrying out its part of the national r 

recovery program cannot be disposed of through the ordi- r 

J nary channels of trade without interfering with the object f 

sought to be attained by the acquisition of such products. ' 

It seems proper to consider this fact in interpreting the 

provisions of the Federal Emergency Relief Act of 1933, 

since both the Relief Act and the Agricultural Adjustment 

Act are parts of the same legislative program looking ^ 

toward the economic recovery of the country. 

I have the honor to advise you that the question submitted 
to me should be answered in the affirmative. 

Respectfully, Z 

HOMER CUMMINGS. [ 

To the Secbetary of Aghiculture. !! 


PEOPOSED ASSIGNMENT OF INTERSTATE COMMERCE 
BUILDING TO THE USE OF THE INTERIOR DEPART- 
MENT 

The proposed assignment of the new Interstate Commerce Building for 
the use of the Department of tlie Interior is unauthorized by law. 
The Interstate Commerce Building is to be used by the Commission so 
far as its needs reasonably require, but if there should be any surplus 
apace when the building is completed, or if in the future surplus q>ace 
becomes available, then it will lie in the power of the Secretary of 
the Interior, as successor of the Public Buildings Commission, to 
assign such space as niay be appropriate. 

Dei’artment of Justice, 

November 7, 19SS. 

Sib: In your letter of October 23, 1933, you request my 
opinion “ with reference to the legality of the proposed as- 
signment by the Office of National Parks, Buildings and 
Reservations of the new Interstate Commerce Building for 
the use of the Department of the Interior.” In response to 
a request from me for further information you wrote on 
October 31, 1933, that what you have in mind “ is to take 
that building for occupancy by the Interior Department 


25 YEAR RE-REVIEWi 

Sanitized Copy Approved for Release 2010/06/03 : CIA-RDP63T00245R0001 001 90004-6 




Sanitized Copy Approved for Release 2010/06/03 : CIA-RDP63T00245R0001 001 90004-6 

The. Secretary of the Interior 341 I ■ 


i)ei-ause '.v(- are so crowded h('re that I have had tf) move 
several oi our bureaus out of the buiiding^ recently.” 

r>y riection ill of the Act of March 1, 1919, c.. Hti. 40 Star. 
!2i;i. laBO n;.S.('.. Title 4 <j, Sec, 1), the Public Buildings 
V •ouiiiijssioii was created and it was vested with “the abso- 
hite control ot and the all'itiij( tit of all siiaee in the st^venil 
punlic buddinns owned oi' bniiding.s leased bv the United 
States in tlie ihslricr of ( 'oluinbia ”, with exci'ptions not 
pertinent iiere. By the President's E.xeeutive Order of dune 
10, lOHd, pur.suant to the Act of Marih 3, c. ^212, 47 

citat. 1489, 1517“itil9, llie Puhlii* Binldnigs floniinission was 
abolished and u>; power and funetion.s were frattsferred to 
you. Til.’ vniidity of Litis portion of the Executive order 
ot rlime Id, was sustained, in inv opinion, to the 

President on S(:pf<.|uher i.S. lltl.d. 

1 agree witli the o|)intoii of your Solicitor that the Act 
of IVlai'i-h I, ]u!9. togcfher witli the jU'o\'isions of tlte Execu- 
I ive. oroer, clearly authorize, you to make tlie proposed as- 
signment unless theri' is othi'r h'gislatinn suflicient to limit 
the broad power's transferred to you as sjece.ssoi‘ of the 
1 nbiic Buildings f lonimission. In mv opinion, there is such 
legislation., and I conchide tliat you do not have power to 
make the projio.sed assignintmt. 

'Fhft eonstruetion of tiie. huihling referred t<t in vonr let- 
ter as tl'.e 1 rn ei'Si' a te. t oinmerce Building wa;; authorized hy 
the Act of duly 3. 1930, c K4G, 413 Stat. SGO. 907. in the fol- 
iowing Jangiutge — 

f liter .si (i t e ( omtiierci' ( oionii.ssion oi* (tem*ral Accounting 
Ot'Hee Bihlning; h'or tin* eonstruetion of the bniidirug ongi- 
iihIIv intendeii for the rnterstati- ('ornmerce C.ornmis.sion, hut 
wnicfi is to he. .K-cupied by eirlun- the Interstate (uurnnerce 
iiommi.ssion or tUe, ((eti<n-;i! /\ ccoii nt ing 0(li.-c. as may be 
determined .by the i'liblie Bu,l.l,ng.s ( 'onnni.ssion, nmier a 
total e.itiinaied co.st of $4.500. tHl!i.”i 
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la Itie sanir iVra, CniKn «s nlgo ;mtbiiri 2 , .l the cirisCrmai-iti oi' a > ..nn.-otlnir 
wing betwpen tre huilili.wi n,)w nndi-r <-i>r,s|.|, riiti.m ,ii„l tlir i.aii„r Uaminmeni 

UulldinK. This autiiorizaiion «’as ;u thp I'nliowin^ ianeuage 

I onnectlnj! wins;. Lahor-lnierstiUr Connnnce C..inniisMio„ Biiilain^ : For the 
conatrtiction ot the comiei tint' wing lietwren tlie I.uiltUng for the Iipiiartment 
of Labor and fue huUding origln.all.v int.-n.lwl for the Interstate ( oimnerce 
CommUaiou. but whieh last-named building is to be or.-upied by either said 
ijommiasion nr the Cenerni .Accounting Office, as may he dcwrmlni.d hy the 
1. ubllc Bulliliogs (.'ornraisaion, under a total estimated cost of tii.OUO.oOii. 
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342 Assignment of Space in Interstate Commerce Building t 

; The same statute also authorized the construction of other f 

buildings within the District of Columbia, including the j 

I Archives Building, Department of Justice Building, Depart- ^ 

ment of l^abor Building, Post Office Building, and Public j 

Health Service Building. 

I I cannot doubt that these buildings were authorized by % 

I Congress in recognition of, and in view of caring for, the :: 

particular needs of the Departments and Offices named. If L 

further indication of this intention on the part of Congress l 

is necessary, it may be found in a statement of Congressman ■: 

Elliott who, as Chairman of the House Committee on Public ^ 

Buildings and Grounds, had much to do with shaping the 
building program (72 Cong. Rec. 60) — 

“An administration building for the Department of Agri- 
culture is being completed at a cost of $2,000,000. An ex- 
tension to the Government Printing Office is being made at 
a cost of $1,250,000. A beautiful building for the Bureau E 

of Internal Revenue is being erected which will cost $10,- 
000,000. A building for the Department of Commerce 
which is the largest office building in the world, will cost 
$17,500,000. An archives building, in which to house thi 
valuable records now in nonfireproof buildings, has been 
authorized at a limit of cost of $8,750,000. 

It is also the intention to build a home for the Depart 
ment of Labor, one for the Department of Justice, and 
other buildings in which to house the independent depart 
ments and bureaus of the Government. In addition to thif 
project Congress has authorized under a separate Act the 
construction of an addition to the House Office Building 
on the west side of New Jersey Avenue, adjacent to the 
present House Office Building, at an estimated cost of 
$7,500,000. 

The United States Supreme Court has never had a satis 
factory or adequate home. * • * A new Supreme Court 

house will be erected on the block of ground north of the 
Congressional Library, which wdll be in keeping with it* 
dignity and importance.” 

The legislative designations of these buildings in the 
appropriation Acts, and the authorization of their construe 
tion in accordance with a plan carefully formulated by the 
Public Buildings Commission, constitutes, in my opinion, • 
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The Seoretcery of the Interior 343 ' 

legislative adoption of that plan. When Congress expreasly 
provided for the construction of an Archives Building to 
l>rovide for safe storage of “ valuable records now in non- f 

fireproof buildings ” it could not have contemplated that = 

its purpose was subject to frustration through exercise of ^ 

the power granted by the Act of March 1, 1919. , . , * 

In the Act of May 25, 192C, c. 380, 44 Stat. C30, which , 

originally authorized the present building program m the j 

Di^rict of Columbia, Congress provided in section 1 , l 

(U.S.C. Supp. VI, Title 40, Sec. 341)— . . , „ ^ 

“ That all sketches, plans, and estimates for buildings shall t 

be approved by the Secretary of the Treasury and the heads 
of the Executive Departments which are to be located in ^ 

such building.’’ . , . u t 

“ Congress would not have provided that the plans should , 

be approved by the “ heads of the Executive Departments t 

which are to be located in such building ”, if it had contem- 
plated that as soon as the building was completed it should 
be occupied by some other Department without regard to 
the wishes of the De[)arlment for whom it was planned. ^ 

With respect to the building now under consideration, | 

however, there is no need to seek the intention of Congress in ^ 

implication or inference. It is expressly declared that the 
building now under consideration “ is to be occupied by , 

either the Interstate Commerce Commission or the General t 

Accounting Office, as may be determined by the Public I 

Buildings Commission.” The power thus granted to the E 

Public Buildings Commission is now vested in you; but the 
very fact of the grant carries with it its limitation. If Con- i; 

gress had contemplated that the Public Buildings Coni- j 

mission had power to assign the proposed buildings as it 
saw fit, regardless of their designation in the Acts authoriz- 
ing their construction, the express grant of authority to de- 
termine whether the building in question should be occupied 
by the Interstate Commerce Commission or the General ^ 

Accounting Office would have been unnecessary. When Con- - 

gress intended the Public Buildings Commission to have un- L 

limited power to determine the use to be made of the new 
buildings, it expressly said so. For instance, in the Act of - 

March 4, 1931 (c. 522, 46 Stat. 1562, 1605) , it made an appro- ^ 

priation “ For the construction of a building to be assigned 

L 

Sanitized Copy Approved for Release 2010/06/03 : CIA-RDP63T00245R0001 001 90004-6 



Sanitized Copy Approved for Release 2010/06/03 : CIA-RDP63T00245R0001 001 90004-6 I 


«44 Unlimited Comage of Silver p 

to the Coast Guard, or some other Government activity, 
as may be determined by the Public Buildings Com- 
jnittee, * * 

Although I conclude that the new buildings must be made 
available to the agencies for whom they were constructed, 
except as Congress has expressly given powder to the Public 
Buildings Coiiimission (a power now exercised by you) to 
determine otherwise, I do not mean to be understood as say- 
ing that you are wholly without [)Ower with respect to the 
new' buildings. As your Solicitor points out. Congress must 
have forc-seen that the importance and magnitude of the 
operations of the various branches of the Government con- 
tinually expand and contract with reference to each other as 
times and circumstances ilemand. Congress could not have 
iiitended that space not actually required by a Department 
in a building assigned to its use must lie idle while at the 
same time another Department is in need of additional 
space. There is no need to resort to Congress in every such 
contingency. It w’as the duty of the Public Buildings Com- 
mi.saion to take care of such matters, and that power may 
now be e.xercised by you. The new buildings are to be used 
by the agencies for whom they were constructed so far as 
their needs reasonably require. If there is any surplus 
space when the building is completed, or in the future such 
space becomes available, it will lie in your power to assign 
it as may be appropriate. 

Bespect fully, 

HOMER CUMMINGS. 

To the SECKirrART of the Interiok. 


TNLIMITFJ) OOINAGR OP SILVER 

The President has authority to proclaim and put into effect a plan for y 

the unlimited coinaKC 'at the present fixed ratio to gold and subject f 

to 50 percent seigniorage) of domestic silver produced after the effec- 
tive date of the proclamation. ¥='- 

Dep.vrtment of Justice, It 

N ove/mher ]9S3. J 

Sth: I have the honor to comply with your request for my J 

opinion upon the authority of the President to proclaim and ^ 

put into effect a plan for the unlimited coinage, (at the P 
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